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Sir or Madam: 

In response to the office action mailed December 1, 2003, please 
above-identified application in view of the following amendments and remarks, 
for extension of time accompanies this amendment and is hereby requested. 
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IN THE UNITED STATES PAT] 
In Re Application of: Loudermilk 

Serial No.: 10/039,420 

Filed: January 4, 2002 

For: Systems and Methods for Creating, 
Modifying, Interacting with and 
Playing Musical Compositions 



Attorney Docket No. : DBT-005 
AND TRADEMARK OFFICE 



Examiner: Chan, Wing F. 
Group Art Unit: 2643 



Mail Stop Deposit Account Refund Request 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

REQUEST FOR REFUND 
(IMPROPER CHARGE OF DEPOSIT ACCOUNT) 

Sir: 

Applicant respectfully requests a refund of incorrect charges to Deposit Account 
No. 50-0251, which are circled on the attached printout of the deposit account statement 
of Applicant's attorney. 

Applicant submitted a Request for Reconsideration in another case (Ser. No. 
10/168,696) on June 19, 2005 (copy attached hereto). Attached to this Request for 
Reconsideration were certain attachments the identified the above-identified application. 
These documents, however, as the documents make clear were attachments to the 
Request for Reconsideration and were not intended to be separated and processed as 
separate documents. Apparently due to this unintended separation, the deposit account 
was improperly charged. 

The foregoing also can be confirmed from the file for the above-captioned 
application. Shortly after submission of the Request for Reconsideration, claims were 
entered in the above-captioned case that are completely unrelated to the subject matter of 



the above-cap tioned case (Applicant's attorney subsequently submitted a paper to delete 
the improperly entered claims). ~ - . • . 



FEES CHARGES FOR WHICH REFUND IS REQUESTED 

On June 27, 2005 the USPTO charged an extension fee of $1,020.00 and an extra 
claims fee of $1,000.00 to the above-captioned case. As explained above and as the 
attachments hereto make clear, these charges were improper, and a refund by way of 
credit to Deposit Account 50-0251 is requested. 

If you have any questions or need additional documentation, please contact the 
undersigned. 



November 8, 2005 

Loudermilk & Associates 

P.O. Box 3607 

Los Altos, CA 94024-0607 

408-868-1516 

I hereby certify that the foregoing is being deposited with the U.S. Postal Service, postage prepaid, to Mail 
Stop Deposit Account Refund Request, Commissioner for Patents, R0. Box^50, Alexandria, VA 22313- 
1450, on the date indicated above. y{ ^ /// 




Alan R. Loudermilk 
Registration No. 32,788 
Attorney for Applicant(s) 
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M „ .Aitomfty Docket No.: JJL13.PCT.US 

IN 1Mb UNI liiD STATES PATENT AND TRADEMARK OFFICE 

In Re Application of: Jung 
Serial No.: 10/168,696 
Filed: June 20, 2002 



For: Apparatus and Method for 

Measuring Optical Characteristics of 
an Object or Material 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Examiner: Evans, Fannie L. 
Group Art Unit: 2877 



I hereby certify 
below. 




is being sent via facsimile to 703-872-9306 on the date indicated 



REQUEST FOR RECONSIDERATION ON P ETITION FOR AC CEPTANCE OF 
PAPER AS TIMELY FT! ,FT> STATEMENT OF FACTS TN SI IPPQRT THEREOF 
CONDITIONAL PEITTH N UNDER 17 fTB 1 n ? 

Sir- 
Applicant hereby requests reconsider of the decision on petition mailed May 3, 
2005 (copy attached). 

On May 1 1, 2004, Applicant originally mailed (not faxed, as eironeously stated in 
the prior petition) to the U.S. Patent and Trademark Office a petition for extension of time 
and an amendment as a timely response to the office action mailed December 1 1, 2003. 
The first page of the submission was a petition for extension of time, and the subsequent 
pages of the submission were the amendment. A copy of the postcard confirming receipt 
by the USPTO of the amendment and request for extension of time on May 17, 2005 is 
attached hereto. Unfortunately, however, the second page of the submission, which was 
the first page of the amendment, included incorrect caption data, and erroneously 
identified App. Ser. No. 1 0/039, 420. Apparently (based on a review of PAIR data), the 
PTO personnel receiving the submission separated it into two pieces, and the amendment 



i 



for the above-identified application was erroneously processed for App. Ser. No. 
10/039,420. 

The foregoing has been ascertained by a review of the PAIR status data, which 
correctly shows the petition for the aboveTide^ed appUcatibn being entered after the 
May 11, 2004 submission, but shows that an amendment was incorrectly entered into App. 
Ser. 10/039,420 after the May 1 1, 2004 submission. Applicant also believes that this may 
be confirmed by Examiner Chan (Examiner for App. Ser. No. 10/039,420), who is 
believed to have received the misdirected amendment. 

In view of the foregoing, Applicant hereby resubmits the amendment originally 
mailed on May 1 1, 2004 (this shows the error in the caption data without correction, a 
point raised in the decision). 

The decision on petition mailed May 3, 2005 points out that Applicant's previous 
petition incorrectly said that the May ] 1, 2004 was by fax. Applicant's attorney has 
reviewed the file again and confirmed that the decision was correct in this regard - the 
submission on May 1 1, 2004 was in fact by mail, which is confirmed by the certificate of 
mailing and by the USPTO return receipt postcard (which also confirms the date of receipt 
in the mailroom of May 17, 2004, also as correctly noted in the decision on petition). 

Applicant's attorney believes that the factual record is now clear. Applicant mailed 
the May 1 1, 2004 petition for extension and amendment, and these were processed in the 
mailroom of the USPTO on May 17, 2004. Applicant's attorney incorrectly identified the 
caption data on the amendment. Applicant's attorney noticed this error in My 2004 based 
on a review of the documents on his computer (as he was traveling at the time) and 
quickly submitted a petition to have the paper accepted as timely filed (in his haste, he 
incorrectly stated that the May 1 1, 2004 submission was by fax). 

Applicant's attorney made several mistakes (and hereby expresses his apologies for 
any inconvenience caused thereby). Based on the complete factual record (including the 
postcard confirming receipt by the USPTO), however, Applicant requests reconsideration. 
If this request is denied, Applicant requests that this submission be considered as a 
petition to revive under 37 CFR 1 . 1 37 (a) or (b). 
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Please contact Applicant's attorney if there any questions regarding this matter. 
Applicant's attorney will promptly submit any additional materials or information as may 
be requested in order to move this application forward. 

The undersigned declares that all statements made herein of my own knowledge 
are true and that all statements made on information and beKef are believed to be true, and 
further that these statements were made with the knowledge that willful false statements 
and the like so made are punishable by fine or imprisonment, or both, under Section 1001 
of Tide 18 of the United States Code, and that such willful false statements may 
jeopardize the validity of the application or any patent issuing thereon. 

Please charge any applicable fee (including to the extent required under Rule 
1.137) to Deposit Account 50-0251. Please charge any additional fee or credit any 
overpayment, to that account. 

Please contact the undersigned if there are any further questions. 




Alan R. Loudermilk 
Registration No. 32,788 

Attorney for Applicants) 
June 19, 2005 ' 

Loudermilk & Associates 

P.O. Box 3607 

Los Altos, CA 94024-0607 

408-868-1516 





United States Patent and Trademark Office 



Commissioner for Patents 
Urtted States Patent and Trademark Office 

P.O. BOX 1450 

Alexandria, VA 22313-1450 
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Loudennilk & Associates 
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In re Application of: 

Jung et al. 
Serial No.: 10/168,696 
Filed: June 20, 2002 
Attorney Docket No.: JJ113.PCT.US 



DECISION ON PETTTION 
TO WITHDRAW HOLDING OF 
ABANDONMENT 



This is a decision on the petition filed on July 1 1, 2004, to accept the papers filed May 17 2004 
u ^application serial No. 10/039,420 as having been timely file? for me instant appli Jtioa The 

J^ZZ Sryj™? - ' ? ti ? 0n UDdcr 37 CFR § Llgl » to Elding of 

abandonment of the above identified application. 



The petition is DENIED 



The application became abandoned by operation of law (37 C.F.R. § 1.135) for failure to timely 
file a response to the non-final Office Action mailed on December 11, 2004. A Note of 
Abandonment has not been mailed. 

Petitioner asserts that a response including an amendment and a petition for a two-month 
pension of time was timely facsimile transmitted on May 11, 2004 in response ^Office 

which was the first page of the amendment, the application information for which die 
^mission was intended was erroneously identified as application Serial No 10/039 420 

fnS ° f PAm ? F**™" COncIudeS ** * e fecs ^ transmission was separated 

mto two separate papers with the extension of time entered in the instant application^ the 
amendment incorrectly entered in Serial No. 10/039,420. w 

PmEFaZI ^ *!' T fd ° f Serfal N ° ,0/039 ' 420 reveals 30 ^ was made in 

3lt2 ? 71 feCeiVed 0n 1 ? * 2004 > bu < -«dment 

was not of record in the image file wrapper of that application. Furthermore, a review of the file 

record of application senal No. 10/168,696 reveals that the extension of time was "e^ived in Se 

mailroom on May 17, 2004 with a certificate of mailing on May 11, 2004 not a wrtficaTe of 

transmission on May 11, 2004 as stated in the petition . not a certificate of 



Minor errors in the identification of an application on a paper filed with the Office, such as 
transposed numbers or typographical errors, can be corrected by the Office provided *e cor^ 
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Application Serial No. 10/168,696 
Decision on Petition 



identification can be quickly discovered See M.P.E.P. § 502. However, the Office did not 
dBcoyer the error because the information on the first page of the amendment filed May II 
2004 is to a completely different application. The error in listing a different application number 
on the amendment is not and cannot be considered as a minor error in the identification of the 
application as set forth in section 502 of the M.P.B.P. 

Pursuant to 37 C.F.R. § 1 1.8(b) a correspondence not received by the Office will be considered 
timely filed if the party (1) promptly informs the Office of the previous transmission, (2) supplies 
an additional copy of the previously transmitted correspondence and certificate, and (3) includes 
a statement which attests on a personal knowledge basis to the previous timely transmission and 
a copy of the sending unit's report confirming transmission Petitioner has not filed a true copy 
of the previous transmission, as evidenced by the feet that the amendment filed July 1 1, 2004 
contained the correct mformation such as serial number in the caption data, or a report 
confirming that the facsimile transmission was successful. 

Petitioner may wish to consider filing a petition under 37 C.F.R. 1.137 (a) or (b) to revive the 



Any request for reconsideration of this decision must be submitted within 2 (two) months of the 
date of this decision m order to be considered timely. 

^^zSlSe! dBdBtol Sb0Uld bC t0 *" K SpCCial Bxanriner ' 



Janice A. Falcone, Director 
' Technology Centa 2800 
Semiconductors, Electrical and Optical 
Systems and Components 
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In Re Application of: Jung 
Serial No.: 10/168,696 
Filed: June 20, 2002 

For: Apparatus and Method for 

Measuring Optical Characteristics of 
an Object or Material 

Mail Stop Non-Fee Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 



Examiner: Evans, Fannie L. 
Group Art Unit: 2877 



PETITION AND FEE FOR EXTENSION OF TTMF TTM p ER 37 C. V R n 3&a) 
Dear Commissioner, 

Applicants hereby petition for a two-month extension of time to respond to the 
Office Action dated December 11,2003. Please charge Deposit Account No. 50-0251 in 
the amount of $2 10.00 for the extension fee. An amendment responsive to the 
outstanding Office Action accompanies this petition. 

Please charge any additional fees due, or credit any overpayment, to Deposit 
Account No. 50-0251. 

Respectfully submitted, 




AlanR. Loudermilk 
Registration No. 32,788 

May 11, 2004 Attorney for Applicants) 

Loudermilk & Associates 

P.O. Box 3607 

Los Altos, CA 94024-0607 

408-868-1516 
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ttorney Docket No.: DBT-005 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In Re Application of : Loudennilk 



Serial No.: 10/039,420 

Filed: January 4, 2002 

For: Systems and Methods for Creating, 
Modifying, Interacting with and 
Playing Musical Compositions 



Examiner: Chan, Wing F. 
Group Art Unit: 2643 



Mail Stop Non-Fee Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

AMENDMENT 

Sir or Madam: 

In response to the office action mailed December 1, 2003, please examine the 
above-identified application in view of the following amendments and remarks. A petition 
for extension of time accompanies this amendment and is hereby requested. 
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IN THE CLAIMS: 

5. (amended) An integratedruaitoy spectrometer assembly, comprising: 
a substrate having thereon a plurality of optical sensors and one or more 

processing elements; 

a plurality of fflterfs} elements fixedly positioned over at least a first group of the 
optical sensors fixedly and fixedly positioned with respect to the substrate, wherein the 
plurality of filterfs} elements provide filters that have spectral transmission characteristics 
over a predetermined spectrum; 

an optical manifold comprising at least a fiber optic bundle having at least one 
input and a plurality of outputs fixedly positioned over at least certain of the plurality of 
filters and fixedly positioned with respect to the substrate, [wherein the optical manifold 
has a plurality of gut windows and at least one entrance port,} wherein light entering the 
[entrance port] input is transmitted to an interior portion of the optical manifold, wherein 
at least a portion of the light is transmitted from the feat-perts} outputs through at least ■ 

certain of the filters for season sensing by at least certain of the optical sensors; 

wherein light may be coupled to the [entrance port] input, wherein at least first 

spectral data corresponding to the light is generated by the one or more processing 

elements, wherein the spectrometer assembly is fabricated in a unitary manner oa with 

respect to the substrate. 

6. The assembly of claim 5, wherein the sensors comprise sensors that 
generate at least one signal having a frequency proportional to the light intensity received 
by the one or more sensors. 

7. The assembly of claim 6, wherein the at least one signal comprises a digital 

signal. 

8. The assembly of claim 7, wherein the digital signal comprises a TTL or 
CMOS digital signal. 

9. The assembly of claim 6, wherein one or more spectral characteristics are 
determined based on measuring a period of a plurality of digital signals produced by a 
plurality of sensors. 
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10. The assembly of claim 6, wherein the signal comprises an asynchronous 
signal of a frequency dependent upon the intensity of the received light. 

11. The assembly of claim 6, wherein the one or more sensors comprise a 
plurality of light to frequency converter sensing elements. 

12. The assembly of claim 6, wherein the filter elements comprises a plurality 
of filter portions having a wavelength dependent optical transmission property. 

1 3. The assembly of claim 6, wherein a spectral analysis is performed based on 
light received from an object or material. 

14. The assembly of claim 6, wherein the filter elements comprises a plurality 
of cut-off filter elements. 

1 5. The assembly of claim 6, wherein the filter elements collectively comprise a 
color gradient filter. 

16. The assembly of claim 6, wherein the filter elements collectively comprises 
a filter grid. 

17. The assembly of claim 6, wherein received light is spectrally analyzed 
without using a diflSraction grating 

18. (amended) The assembly of claim 6, wherein the light is received by a probe, 
wherein a plurality of measurements are taken at a plurality of distances of the probe with 
respect to the an object or material. 

19. (amended) The assembly of claim 6, wherein a probe having one or more light 
sources provides light to an object or material, wherein light from the. one or more fight 
sources is received by the one or more fight receivers from the object or materia]. 

20. The assembly of claim 19, wherein one or more sensors determine a 
distance of the probe with respect to the object or material. 

21. The assembly of claim 19, wherem one or more seiisors detennine an angle 
of the probe with respect to the object or material. 

22. The assembly of claim 1 9, wherein one or more sensors determine a 
distance and an angle of the probe with respect to the object or material. 
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23. The assembly of claim 6, wherein the at least one signal having a frequency 
proportional to the light intensity received by the one or more sensors is generated by an 
integrator coupled to the one or more sensors. 

24. The assembly of claim 6, wherein the sensors comprise a photo diode 

array. 

25. (amended) An mtegratedr*»i«y spectrometer assembly, comprising: 
a substrate having thereon a plurality of optical sensors and one or more 

processing elements; 

a plurality of fiherfs} elements fixedly positioned over at least a first group of the 
optical sensors fixedly and fixedly positioned with respect to the substrate, wherein the 
plurality of fiherfs} elements provide filters that have spectral transmission characteristics 
over a predetermined spectrum; 

an optical manifold fixedly positioned over at least certain of the plurality of filters 
and fixedly positioned with respect to the substrate wherein the optical manifold has a 
plurality of exit wi n do ws cads and at least one entrance port, wherein tight entering the 
entrance port is transmitted to an interior portion of the optical manifold, wherein at least 
a portion of the light is transmitted from the exit ports through at least certain of the filters 
for seasora sssag by at least certain of the optical sensors; 

wherein light may be coupled to the entrance port, wherein at least first spectral 
data corresponding to the light is generated by the one or more processing elements, 
wherein the spectrometer assembly is febrieate fabricated in a unitary manner en with 
respect to the substrate. 

26. The assembly of claim 25, wherein the sensors comprise sensors that 
generate at least one signal having a frequency proportional to the light intensity received 
by the one or more sensors. 

27. The assembly of claim 26, wherein the at least one signal comprises a 
digital signal. 

28. The assembly of claim 27, wherein the digital signal comprises a TTL or 
CMOS digital signal. 
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29. The assembly of claim 26, wherein one or more spectral characteristics are 
determined based on measuring a period of a plurality of digital signals produced by a 
plurality of sensors. 

30. The assembly of claim 26, wherein the signal comprises an asynchronous 
signal of a frequency dependent upon the intensity of the received light. 

31. The assembly of claim 26, wherein the one or more sensors comprise a 
plurality of light to frequency converter sensing elements. 

32. The assembly of claim 26, wherein the filter elements comprises a plurality 
of filter portions having a wavelength dependent optical transmission property. 

33 . The assembly of claim 26, wherein a spectral analysis is performed based 
on light received from an object or material. 

34. The assembly of claim 26, wherein the filter elements comprises a plurality 
of cut-off filter elements. 

35. The assembly of claim 26, wherein the filter elements collectively comprise 
a color gradient filter. 

36. The assembly of claim 26, wherein the filter elements collectively 
comprises a filter grid. 

37. The assembly of claim 26, wherein received light is spectrally analyzed 
without using a diffraction grating. 

38. (amended) The assembly of claim 26, wherein the light is received by a probe, 
wherein a plurality of measurements are taken at a plurality of distances of the probe with 
respect to the ao object or material. 

39. (amended) The assembly of claim 26, wherein a probe having one or more 
light sources provides light to an object or material, wherein light from the. one or more 
light sources is received by the one or more light receivers from the object or material. 

40. The assembly of claim 39, wherein one or more sensors determine a 
distance of the probe with respect to the object or material. 

41. The assembly of claim 39, wherein one or more sensors determine an angle 
of the probe with respect to the object or material. 



c 



c 



42. The assembly of claim 39, wherein one or more sensors determine a 
distance and an angle of the probe with respect to the object or material. 

43. The assembly of claim 26, wherein the at least one signal having a 
frequency proportional to the light intensity received by the one or more sensors is 
generated by an integrator coupled to the one or more sensors. 



assembly of claim 26, wherein the sensors comprise a photo diode 



array. 
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REMARKS 

Claims 1-54 were in the application. Claims 5-14 were indicated as allowable, 
subject to certain informalities and on the basis of obviousness-type double patenting. 
Applicant has amended certain of the claims to address the informalities noted by the 
Examiner and for purposes of clarity and to otherwise put claims 5-44 in condition for 
allowance. Applicant proposes to overcome the obviousness-type double patenting 
rejection with a terminal disclaimer to be submitted under separate cover. 

Please charge any additional fees due, or credit any overpayment, to Deposit 
Account No. 50-0251. 



No new matter has been added. 



Respectfully submitted, 




May 1 1, 2004 
Loudermilk & Associates 
P.O. Box 3607 
Los Altos, CA 94024-0607 
408-868-1516 



Alan R Loudermilk 
Registration No. 32,788 
Attorney for Applicants) 



JO? 



_ 7 r w MW&w J/lV|«iW, US I 

-1450, this 11th day of May, 2004. 
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